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APPEAL BRIEF 



Introductory Comments 

Pursuant to the provisions of 37 QF.R, § 41 .30 et seq,, the Assignee hereby 
appeals to the Board of Patent Appeals and Interferences (hereinafter "the Boaid") from 
the claim rqections issued in the final OfSce action dated July 14, 2005. A notice of 
appeal was filed on the same day as this appeal brief 

Real Party In Interest 

The entire interest of Michael K, Hargens in the present application has been 
assigned to Sprint Communications Company, L.P. (hereinafter 'the Assignee"), as 
recorded at Reel 011717, Frame 0844. 

Related Appeals and Interferences 

There axe no prior or pending related appeals or interferences. 



PAGE 5118 ' RCVD AT 10/6/2005 1:38:27 PM [Eastern Daylight Tim^^ 



i 10/07/2005 YPOLITEl 00000083 210765 09628831 - 



02 FC:1402 



500.00 DA 



Appeal Brief 



OQT-06-2005 THU 11:43 AM SETTER OLLILA LLC 



FAX NO. 3039389995 



P. 06 



Status of Claims 

Claims 1 00- 1 1 9 are pending in the application. 
Claims 1 00- II 9 have been finally rejected. 
Claims 100-1 1 9 are being appealed. 

Status of Amendment s 

No amendments have been filed subsequent to the final rejections. 

Summary of Claimed Subject Matter 

Independent claim 1 sets forth a method of providing communication accounts to 
end-users 104, 105 firom a pharality of web-sites 301, 302. (Please see Figs. 3 and 4.) In 
a first one of the web-sites 301, a first end-user 104 interacts with the first web-site 301 
over the Internet (e,g., Web 304). (Page 7, lines 1 3-1 5; steps 401 and 402 of Fig. 4.) In 
response to this interaction, the first web-site 301 transfers a first communication account 
request over the Internet to an account server 300. (Page 7, lines 15-17; step 403 of Fig. 
4.) The account server 300 validates the first web-site 301 in response to receiving the 
first communication account request (page 7, lines 17-19; step 404 of Fig. 4), selects a 
first account code for the first end-user 1 04 in response to the validation (page 7, lines 
21-23; st^ 405 of Fig. 4), and transfers the first account code over the Internet to the firet 
web-site 301 (page 8, lines 27-29; step 406 of Fig. 4), which, in turn, transfers the firet 
account code over the Internet to the first end-user 104 (page 8, lines 29 and 30; step 407 
of Fig. 4). The first end-user 104 then uses the first account code to obtain a first 
communication service fi-om a communication service provider. (Page 5, lines 12-21.) 
Similar interaction among a second end-user 105, a second web-site 302, and the account 
server 300 results in a second account code being transferred to the second end-user 1 05. 
The second end-user 105 then uses the second account code to obtain a second 
communication service fi-om the communication service provider. 

Independent claim 1 10 presents a system similar to that shown in Fig. 3 to 
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provide coaununication accounts to end-users. The system includes first and second 
web-sites 301 , 302 and an account server 300 interacting via the Internet, shown in part 
via the Web 304. (Page 6, line 2 1 . to page 7, line 6.) The first and second web-sites 301 , 
302 are configured to interact with first and second end-users 104, 105, respectively, over 
the Internet. (Page 7, lines 13-15.) In response, the first and second web-sites 301, 302 
generate first and second communication accoimt requests to the account server 300, 
which is configured to validate the web-sites 301 , 302. (Page 7, lines 1 5-1 9.) In 
response to this validation, the account server 300 selects and transfers a first account 
code for the first end-user 104 to the first web-site 301, and selects and transfers a second 
account code for the second end-user 105 to the second web-site 302. (Page 7, lines 21- 
23, and page 8, lines 27-29.) The first and second web-sites 301, 302 are further 
configured to transfer the first and second account codes, respectively, to the first and 
second end-users 1 04, 1 05 over the Internet (Page 8. lines 29 and 30.) The first end- 
user 104 uses the first account code to obtain a first communication service fix)m a 
communication service provider, and the second end-user 105 users the second account 
code to obtain a second conununication service &om the communication service 
provider. (Page 5. lines 12-21.) 

Grounds of Rejection to Be Reviewed on App eal 

I. Claims 1 00-1 19 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 6,185,545 to Resnick et al. (hereinafter "Resnick") in view 
of U.S. Patent Application Publication No. 2002/0046255 to Moore et aJ. 
(hereinafter "Moore"). 
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Argument 

Outline 

I. Rejection of Claims lOO-l 19 Under 35 U,S,C. § 1 03(a) 

a. Use of the Resnick Reference in the Final Rejection of Claims 1 00 and U 0, 
and the Allowability of Claims 100 and 1 1 0 in View Thereof 

b. Allowability of Claims 101-109 and 1 11-1 19 

I. Rejection of Claims 110-199 Under 35 U.S.C. § 103(a) 

Claims 100-1 19 stand rejected under 35 U.S.C. § 102(b) as being unpatentable 
over Resnick in view of Moore. The Assignee respectfully submits that at least Resnick 
does not teach or suggest portions of claims of the present application as stated in the 
final Office action and die associated advisory action. 

a. Use of the Resnick Reference in the Final Rejection of Claims 100 and 
110, and the AUoivability of Claims 100 and 110 in View Thereof 

The final Office action alleges that Resnick teaches the first web-site and the 
account server, and their associated capabilities^ as set forth in independent claims 1 00 
and 1 10, by way of Figs. 3, 8 and 9A-9D, as weU a5 column 6, lines 5-16. 37-40, and 58- 
62; and colunm 7, lines 27-39. (Page 3 of the final Office action; continuation sheet of 
the advisory action.) The Assignee respectfully disagrees with this allegation. 

Generally, Resnick discloses a centralized system for payment of goods or 
services by way of an 'Hntermediary account," (Column 2, lines 15-1 7.) End users of 
these services, such as wireless telecommunications services, deposit money into the 
intermediary account, typically by way of a merchant point-of-sale (POS), for the 
purpose of replenishing funds to be used for payment of the services. (Colunm 1, lines 
1 7-34.) Electronic payments are then made fi-om the intermediary account to the vendor 
of the services on behalf of the end user, (Column 2, lines 35-38.) 

Resnick, however, does not disclose bow the actual commxmication service is 
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obtained as set forth in claims 1 00 and 1 1 0. Resnick only discusses establishment or 
activation of the intermediary account (i.e., the payment account, which is separate from 
the end-user account with the service provider). For example, column 5, line 59, to 
column 6. line 47, in conjunction with Fig. 3, describes the method for establishing the 
intermediary account. Specifically^ Resnick indicates that part of the method involves the 
end-user "identify[ing] the customer (carrier) and/or the end-user account number" to a 
customer service application 70, which ^^communicates with the prepaid platform 1 1 2 to 
confirm or validate the account number provided by the end-user, . . . Specifically, an 
account activation operation has the effect of associating the card number (the 
intermediary account identifier) with a selected prepaid platform (or other vendor) end- 
user account number." (Column 6, lines 5-16; emphasis supplied.) In other words, the 
end-user elxt^idiy possesses the account number or code associated with the 
communication service. The discussion provided at column 7, lines 27-39, reinforces this 
point, as it describes account validation as "a transaction to verify that an end-user 
account number (e.g., a cell phone number) exists in the customer database,'* which 'is 
performed when the end-user account number is being associated with the payment 
system (intermediary) account number.*' (Column 7, lines 27-32.) 

Thus, Resnick merely focuses on creating the intermediary account as a means of 
payment, and associating that account with the preexisting end-user account of the 
service vendor. Similarly, since the end-user abeady has an end-user service account 
number, such a first account code need not be transferred to the end-user. Oppositely, 
claims 100 and 1 10 of the present application provide that the first end user uses the first 
account code (received from the account server via the first web-site) to obtain a first 
communication service from a communication service provider. Thus, the Assignee 
respectfully asserts that Resnick does not teach this particular provision of claims 100 
and 110. 

The final Office action also indicates that "Figures 9A-D teach a series of flow 
charts illustrating a method for communicating authorization requests to the intermediary 
payment processor. This is intezpreted as transferring account request to an account 
se[r]ver." (Pages 5 and 6 of the final Office action.) Tlie Assignee respectfijlly disagrees 
with this characterization of Figs. 9A-9D, which provide four alternative network 
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configurations to that shown in Fig. 2, wherein a POS terminal 32 can communicate with 
a payment processor 40 to add monetary value to an intermediary (payment) account 
maintained on the processor 40. See column 4, line 28, to column 5, line 3. Thus, Figs. 
9A-PD depict requests and responses regarding the adding of funds to the intermediary 
account, which "is not the same as the end-user account which would be maintained at 
the cairier's prepaid platform 1 12." (Column 4, lines 37-39.) Thus, the Assignee 
respectfully contends that neither Figs. 9A-9D nor any other portion of Resnick, 
illustrates a "communication account request," as set forth in claims 1 00 and 110. 

Also, the final Office action indicates that "[c]ol. 6, lines 5-16, 37-40, 58-62 as 
. well as col. 7, lines 27-39 teaches validating a transaction to verify that an end-user 
account number exists, and activating user's account after it has been confirmed or 
validated." (Page 7 of the final Office action.) Actually, any validation in Resnick is 
performed on the preexisting end-user account number, not a first web-site, as set forth in 
claims 100 and 1 10 of the present application. (See column 7, lines 27-32, of Resnick.) 
In the present invention, the validation of the first web-site in the account server causes 
the server to select a first account code for the fu^t end-user, and transfer the code over 
the Internet to the first web-site, as set forth in claims 1 00 and 1 1 0, tinlike Resnick. 

Also, the web-site discussed in Resnick at column 6, lines 37-39 and 58-62, is a 
web-site which is "non-public," as it is accessed by a customer service r^resentative of a 
carrier, not an end-user. Column 6, lines 28-47. Thus, Resnick does not teach or suggest 
"in a first one of the web-sites, interacting with a first one of the end-users over the 
Internet," as provided for in claims 100 and 110. 

Thus, based on the foregoing, Resnick's method does not teach or disclose **//? a 
first one of the web-sites, interacting with a first one of the end-users over the Internet, 
and in response, transferring a first communication account request over the Internet to 
an account server," and "in the account server, validating the first web site in response to 
receiving the first communication account request," and "in the first web-site, 
transferring the first account code over the Internet to the first end-user, wherein the first 
end user uses the first account code to obtain a first communication service fi-om a 
service provider;' as provided for in claim 1 00 (emphasis supplied). Independent claim 
1 10 incorporates similar limitations. Thus, the Assignee respectfully contends that 
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Resnick does not teach or suggest at least these particular provisions of claims 100 and 
110. 

b. AUo>vabiiity of Claims 101-109 and 1 1 1-119 

Claims 101-109 depend from independent claim 1 00, and claims 111-119 depend 
from independent claim 110. Therefore, claims 101-109 and 1 1 1-1 19 incorporate the 
provisions of their corresponding independent claims. Thus, the Assignee respectfully 
asserts claims 1 01-1 09 and 1 1 1-1 19 are allowable for at least the reasons provided above 
with respect to claims 100 and 1 10. 
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Conclusion 

In light of the foregoing remarks, the Assignee submits that the final rejections of 
claims 1 1 0- 1 1 9 are erroneous, and respectfully requests their reversal. 

The Office is hereby authorized to charge Deposit Account No. 21-0765 the 
requisite fee (37 C.F.R. 41 .37(a)(2) and 41 .20(b)(2)) for this appeal brief and the 
corresponding notice of appeal. The Assignee believes that no additional fees are due 
with respect to this filing. However, should the Office determine that additional fees are 
necessary, the OfBce is hereby authorized to charge Deposit Account No. 21-0765. 



Respectfully submitted. 



Date: /o /V Xc 




Kyle J. Way. Reg. No. 45,549 
Setter Ollila LLC 

Telephone; (303) 938-9999 ext. 21 
Facsimile: (303)938-9995 



Correspondence address: 



CUSTOMER NO. 



28004 



Attn: HarleyR. Ball 
6391 Sprint Parkway 
Mailstop: KSOPHT0101-Z2100 
Overland Park, KS 66251-2100 
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Claims Appendix 

The following is a list of claims involved in this appeal; 

1 00. A method of providing communication accounts to end-users from a plurality of 
web siteSj the method comprising: 

in a first one of the web-sites, interacting with a first one of the end-users over the 
Internet, and in response, transferring a first communication account request over the 
Internet to an account server; 

in the account server, validatmg the first web site in response to receiving the first 
communication account request, selecting a first account code for the first end-user in 
response to validating the first web site, and transferring the first account code over the 
Internet to the first web site; 

in the first web-site, transferring the first account code over the Internet to the first 
end-user, wherein the first end user uses the first account code to obtain a first 
communication service fi-om a communication service provider; 

in a second one of the web-sites, interacting with a second one of the end-users 
over the Internet, and in response, transferring a second communication account request 
over the Internet to the account server; 

in the account server, validating the second web site in response to receiving the 
second communication account request, selecting a second account code for the second 
end-user in response to validating the second web site, and transferring the second 
account code over the Internet to the second web site; and 

in the second web-site, transferring the second accoimt code over the Internet to 
the second end-user, wherein the second end user uses the second account code to obtain 
a second communication service from the communication service provider. 
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101 . The method of claim 1 00 wherein the communication service comprises a prepaid 
commtmication service, 

102. The method of claim 100 wherein the communication service comprises a wireless 
conamunication service. 

103. The method of claim 100 wherein the communication service comprises an Internet 
access service. 

104. The method of claim 100 wherein the first account code comprises a Personal 
Identification Number (PIN). 

1 05. The method of claim 1 00 wherein the first account code comprises a password. 

1 06. The method of claim 100 wherein the first commxmication account request 
identifies the first end-user and the second conmiunication account request identifies the 
second end-user. 

107. The method of claim 100 wherein the first communication account request 
identifies a fnrst monetary amount and the second communication account request 
identifies a second monetary amount. 

108. The method of claim 100 fiirther comprising, in the account server, selecting a first 
monetary amount for the first account code and selecting a second monetary amount for 
the second account code. 

109. The method of claim 1 00 fiirther comprising, in the account server, selecting a first 
time amount for the first account code and selecting a second time amount for the second 
account code. 
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1 10. A $ystem to provide communication accounts to end-users, the system comprising; 

a first web-site configured to interact with a first one of the end-users over the 
Internet, and in response, to transfer a first communication account request over the 
Internet to an account server; 

a second web- site configured to interact with a second one of the end-users over 
the Internet, and in response, transfer a second communication account request over the 
Internet to the account server; 

the account server configured to validate the first web site in response to receiving 
the first communication account request, select a first account code for the first end-user 
in response to validating the first web site, transfer the first account code over the Internet 
to the first web site, validate the second web site in response to receiving the second 
communication account request, select a second account code for the second end-user in 
response to validating the second web site, and transfer the second account code over the 
Internet to the second web site; 

the first web-site fiirther configured to transfer the first account code over the 
Internet to the first end-user, wherein the first end user uses the first account code to 
obtain a first communication service fi:-om a communication service provider; and 

the second web-site farther configured to transfer the second account code over 
the Internet to the second end-user, wherein the second end user uses the second account 
code to obtain a second communication service firom the communication service 
provider. 

111. The system of claim 1 10 wherein the communication service comprises a prepaid 
commxmi cation service. 

1 12. The system of claim 1 10 wherein the communication service comprises a wireless 
communication service. 

113. The system of claim ] 10 wherein the communication service comprises an Internet 
access service. 



II 



Appeal Brief 



PAGE 15/18 * RCVD AT 1016/20(15 1:38:27 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6124' DNIS:27383II0 * CSID:3039389995 * DURATION (inin^):05-08 



OpT-06-2005 THU 11:46 AM SETTER OLLILA LLC 



.FAX NO, 3039389995 



P. 



1 1 4. The system of claim 1 1 0 wherein the first account code comprises a Personal 
Identification Number (PEN). 

1 1 5. The system of claim 1 1 0 wherein the first account code comprises a password. 

116. The system of claim 1 10 wherein the first commiuii cation account request identifies 
the first end-user and the second communication account request identifies the second 
end-user. 

1 1 7. The system of claim 1 1 0 wherein the first communication account request identifies 
a first monetary amount and the second communication account request identifies a 
second monetary amount. 

118. The system of claim 1 1 0 wherein the account server is fiarther configured to select a 
first monetary amount for the first account code and select a second monetary amount for 
the second account code. 

119. The system of claim 1 10 wherein the account server is further configured to select a 
first time amount for the first account code and select a second time amount for the 
second account code. 
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No other evidence has been submitted by the Assignee or entered by the 
Examiner. 



13 



Appeal Brief 



PAGE 17/18 ' RCVD AT 1016/2005 1:38:27 PM [Eastern Daylight Timel ' SVR:USPTO-EFXRF-6/24 ' DNIS:2738300 * CSID:3039389995 * DURATION (inin-ss):0548 



.OpT-06-2005 THU 11:46 AM SETTER OLLILA LLC ,FAX NO. 3039389995 P. 18 



Related Proceedings Ap pendlv 



There are no prior or pending related appeals or interferences. 



14 



Appeal Brief 



PAGE 18/1S ' RCVD AT 10« 1:38:27 PM [Eastern Daylight Time] * SVRiUSPTO-EFXra 



